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CUle lJel..,1aJ.Gft eo__.r Protect:ion)
and C~i~iGll Act of 1992 )

)
Rata 1le9\1lation )
----------------)

.. DocJtet No. 92-26fi J
mMMIMTI or 'III CITY or 'LlX!'PPXA. YIRGIIIA

.iebol.. P. Killer
Fr"'riCk I. Illred III
JIILLD , IIOI,pooo
1225 .1neteenCh street, ••••
auit:e 400
waahi~, D.C. 20036

Attorney. for
the City of Alexandria,

Virginia

June 17, 1993



•

"Core the
RDBIlAL OOI8IIMICATIOIII CD8IIUIOIf

wa.i.Oft, D.C. 20114

RECEIVED

JUN 17 '993
FEDERALC(JIIItDJ\OOC(lllSlll(*

CfFICE (fTHE SECR£TARY

)
In tba Jlat.t.ar of )

)
11IP1-u:~lcm af s.ct.iGft 3 of t1le )
cabl. 'l'tal..l.1Qft e.......r Protection)
and ~l~lOR Ac~ of 1992 )

)
Rate ....latiOft )

----------------)

H--"•• or till eIn or AXP'..IA, YXIGIIU

The City of Al.xandria, Vi~inia (WCityW) aubait. the..

ga_eRU in r.-penae Co ~ Putiler lIot.ice of Propeaecl .\ll-.king

(W,...> i ..... in ~i. cIocJEe~. IA tM .UK at r.I·.entation

af laqt;i.. @C the Cllal. bleyiaiAQ rrr'Pe
• Prpt;ect;ian aDd

RlM-tit;iM Am; ot 1992; lata 'MUla,i., aeport altd Order and

Purt.ber lIot.i{:. af propo••d _l_Jei... at ,t 560-563 (....y 3, 1993)

(Wbport and OmarW ). In the PHPRII tile e-i••ien a.ked for

cc...nu on~r it 8hould e.lucle lew-penetration .yat_

frGII tM ....1. of celti. rau. on _1_ it. II.... it. IMRalulerit

t.abl_. 'ftte C1_, _11.... taK tM lat.t11lC oC~ r ...ir••

In tH CallI. 'l'talevi.ion CGRaUlier PreUlctiGft and CoIIpetition

Act of 1"2, codified a~ scattered eect:iena of 47 U.S.C. (W1992

cabl. Act-), C....r_ pentitt.ed X'e9'&lat1_ of caDle .y.t_ rat••

..,..t _ .... a cabl. ay.t.ea ia Wsubject te .,fteetiv.

c...ti~lOR.w CUI. Ca_iat.10ft11 "liey JeC of 1••4, I 623(1),

47 U.S.C. I 543 (1) (-CuI. ActW). P.. tlIle pw:poMa of c1et.r1lbainq



(A)
fr...l_
ayat:ea:

(a)

•

~ fraRChi.. area i.--
(i) ..1"Nd 1ty at l t two unaffiliated

.altiahanRel video pr09r iftg cliatributora each of_i_ .ff.ra OGIIparul. video .....r_i.. to at l ...t
50 perceat of tM beuaellol" ift tM fraftCbia. area: and

(il) ~ .....r of ~......1" .,~acribi.. to
pnMJr_i.., ..rvioea .ff ed .., _It:iaea-l vicleo
pnMJr~" cU.ftri~a tMa tIM la~t
..:U:i.....l vi'" pr09r_i., .iKrillN~r .xc.... 15
pec'CleRt of ttM 1.. ia tM , ....-1.. ar..; or
(C) ...lti l video ~_i... eliatribut.er

.....Ced by tM fr..-1a1... a\l~":r f... tbat. fraROlli..
area G~f.ra viclee ......._inq te at l ..at 50 perc.ftt of t.he
hetM_elda in tAat frandli_ ......

Cabl. Act I 623(1), 47 U.S.C. t 543(1)

be uaed bGtA by fraRClJkiai., Mathoriti_ ... by the C~iaaiOft in

_tabli_ing .......ul. ratoM fer cUI••p~ not --:teet to

.ffective ceapetitiOR. ..." ap4 9I'4e1' at. " 171 ff. The

Cc.ai.aiGR ClOncluelecl U\at oe..-t.itiea it..elf Mould provide tIM

.tandard of reallOl\U)l....a fer 8\lOl\ rat..: that ia, the veal of

rat. rtMJUlat.icm IIbould lie t.o Nt. rae- Itt. tM l ...la tbey would

...... in a fair ~titive ....JI.et. lIL.. at H 179-110. .,...

coaatuion cIlo.. to 4IeU..ine ..t. a fair CGIIP8titive rate veulst

be by Ci10IMIIIGttlav a ..-..y .f AC'tual~ eM1. ratoM. 1fL. In

parti0\l1ar, ~ e-i_ion ftUM.a... t.M rate. --r'9M by

.ya~ t:hat. appeared t. -e ORe of u.. tllr_ coReIit.iOlY

apeciflad i.JIl tM atat.u,t.'a de,fiaiti.....f -.ffeci:iYe CGIIpetiti8ll. II
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.... eit:.y .f Al......1. _li~ tIae ....1. of ~_l celtl.

I'.~ WMdJl,y tile e-i_i_ ia ....n~l... tM b.ftCMlark ~ul_

wall _r1oualy fl..... .... tIIle ca..i..1_ included .yat_ that,

accorcl1DcJ _ t1le e-1M1..•• MlrYey dau, _t MY .f t:IM t!lr..

abt.at.ecy OGIMI·it.i_ "M.M aIIoM,' it. .1.... ~ 1... tJult

it ... iapa••Utl. fer ~ ~lta to replleau OG titive

prioea. 'I'M ~:1 1 ..iaiGII JIMR to puwit r.t. r..,.lat.ion

in oe_itl.. wiUl aUl t.r.~i.. _lev tJlirty~ ia ~

• eleci.ioa tMt. t:.ho-. ca_it.i_ .......Mt OOIIpet.itive pic-.

tor aul. aervlcea. S~ In cat.plY (A) -- ·low .....tr.tion"

ay.cea., vaare fevel:' thtul 3.' of the ....l.tiOft IMIb8c.1ribea -- .re

not. a re1i_1. IIOUrce for titive pr1-.. suc::a .ya~ do

not faee ac:bIal .w.ti l ee.petiter., .. cIo tAeNI••Y.~

vbl_ f.ll vii*ia GIIl i .. fa) ... (C).2 re ...,...1

reaaena -r 1_ ..._r"'-'~ -.y r.e.. ~i""r tMl'l

• truly ~t.itive _ ..Me: would~.

(1) Ito1r ....u.~1oa _~ ... aaplai ~ _ ••i'Ml~ 1Ll_
pJ:iaaa. ..... .iJlPlea ...l .....tien for 1.., t.r.t.iOft i. that, an

oper.tor'. uta. .r. t... "1.. In __ e tIM rH. _Y ... too
I

high aIMIo1at.e1y -- f..- e_lIP1., in low-i.,... fr.noIll_ ar...

r_idellt.a aillPly do .aet, haye ... di.......1. iRCO... In otMra,

,_ "POrt .Dd Pn'.r at I 191, 1x B.

~ City R8C ....... tM t.i_ ., ...caer t:M
e-i..i ..•• dat.a ..,..auly refl'-' t:M rate. .nd
c:bar~i.tic. of .yat._ a_iCJft84 ia ita ..t..... t.o t,... (a)
and (C).
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off..... 'Ito taka eitMc' c..- .. an _ ..Ie of a ~ti'ti.. ra'ta

would .t.e:a11y ai.l~ t:M ..t.a.

(2) a.U_ -r &he .....I~ __ ......1_ -- ......

tM ~iae ftMt c~i••i at.at." ~t. it.

vi11 '''IN&'e penet.rat.ion "Y CGIIP&ril'MJ tile ",,"her of m-..
-...eriai.., vith ~ .mber of~ in ~ ent.ire franclli_

area, ...CM.. or ftG4: tM cula ......t..... 111 __..lly offa..i.,

.."ioa t.o all of toM.. lat.... '1Ma9rt end Clrder at. , II ...

ft. 45. L8W ••...craei_ aIale ...ra~ -rNY re.lua -7 11

be frat~ •••twi'" t.e _rva a 1..... fr i_ area, lINt

wM "'a t.e _il. CMK call' a ~lat.i..ly -.11 part. of it. -- for

.x...1a, ..-v1,.. oaly b1p-....lty urtlua _1",~ a. GRIMed

to aol."e v!Alely-apaoadJNra1 "'lllNJ11. .,..... aft operat.or _"11M)

emlya ...11 aaeti_ of a C8URt:y ai9ht. ........iderabl.

penetrat.1GB, aM ly p..lcl.......r, ia tllat ..etian, 8Y8ft

t.bouP ~ epe..ablr 1_ t.Mft ,M .f t:M ..t.ire oeWlt.y.

SUzovay pr1_ .....RecI ..y t1wII be ......i __r than actual

c....tit.ion wellld all.,. S1ICIa a .it-.t;1aR aip.t al.. ari_ ....

JMl1tiple Gfj»U'ator. beld ta••ret:ica11y 1...1.. fr...aai_, but

in p&"aetioa 4ivi_ toM .....i .. ar tJa••••1... and cIo aot

CQIIPet.a for the __ It1IIIaItcrl..... III IMId1 __ .. tIM.., taa

low penetration CGRdltien WCMl1d be ..ti.fled, but rate Increa_

would J!WK IDe reat.ralMW1 by ....t.itlea•

• othi.... in tM 1"2 CUle Act ra4IIl1.... tM e-l..ien t.. u.e

ratu fna oaIitl. IIY.~ ift aat.ecJG1"Y (A) ill dehnaiai.. a

CQIIPet.it.ive JDeROlulark. GIl tM oont.rary, ceew..... clearly
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iat......~ rata r..-al.t.ien recapture fer c:::cNWWMr. ~

JIORopoly ~iu .xtract.eeI by cabl. oper.tor.. 1M, LJL., 1992

cabl. Act. a. 8ect.iGR 2(.)(2), •• R. Conf. "p. Mo. 8'2, 1024

ConcJ., 2d _. 62, ruriat.- in 19'2 U••• C.C.A.II. 1231. IIeftce

any revula*ecl rata Mould r.flect • true COIIpet.it.iv. price. aut,

.. no~ &bev., t1le (A) ayat_ do not nec••••rily repr._nt

COIIpet.it.ive pC'10U1.

'!tau __l_i.. 1. ..,ert._ by ~ f~ that. the evicla.ae

befe... e............ i __lfi_ aeout. ••• tDillion _vinp that

would ~lt. fro. cB t.it.i... ~i0a8. C....Rt.. of John

Windlaauaen, Suff C l, _-t. ca..it.t._ Oft eo-erce, sc:i-.ce

" lfraaaportat.lon, .t • _iMr lIPOftIIOred IDy t.M ,....r.l

Co__ieat.i_ Bar MaGei.t.iem, lilly 21, 19'3 C·WiRdtlautteft

Co_a.uW ) • .... C_i_i_, howeY.r, .... .ut.ecl that. it. current.

beac....ru _y noapt.... GIlly a8cNt. $1 a.illiGll in IIOftOPOly

profit... Ixcl\lC1iR9 tM l.,·.....tr.t.ien .Y.~ frOll the

tManclmark ....1. 1fGUld reduee tM b ••sla....k rata t.e approxi_taly

28' below ~itiv....toea, aa QPlMMed t.o 10' UDder t.M

curreat balHtlbMru. _.....t." 560-61, leMa 1M oreIar at

'205. 'lbi....1 ealy r.fleet tIM ·co tit.i •

prieea 1:h&t. t:.be ca..i._JAR i t.. _. .... re of

col1ljJr...i_l l."r. t.e tAe ceaai_i_·. caq'rent. propoaed.

bencbllark appreadl bear. out. tIlis fact.. _ Winclhau.aen Ce•••nu.
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GePclWliM

fte City- r...-ct'ully ... ~ e-1_iGll to -.are tlIat

l.,··....c~i_ .Y.~ ... ftiK illel.... 1. aay caloulat:iOll .f

........rk rHea fer purp__ .f r.t. r ....l.tiOll.

ii2x~lf..~~
rr...riek •• .llred III
IUU. .........
1221 .i~th street, ••••
suib 40G
.aldtbM,ton, D.C. 20036

A~C8IrIMtp for
the City of Alexanclria,

Virginia


